RESOLUTION GUIDELINES

1. PURPOSE

This operations policy sets out the procedures for resolving commission disputes
between members through mediation and binding arbitration, in a manner that is:

e fair and impartial;

» timely and proportionate;

e consistent with VIREB’s self-regulatory mandate; and

¢ aligned with the principles and procedures set out in the Professional Standards
Operations Guide Policy.

The objective of this policy is to resolve commission disputes efficiently while protecting
the integrity of VIREB’s professional standards system and public confidence in the

profession.

2. GOVERNANCE AUTHORITY AND POLICY HIERARCHY

2.1 This operations policy is established under authority delegated by the VIREB Board
of Directors (BOD) through VIREB’s regulations and governing policies.

2.2 This policy:

¢ supports the implementation of board-approved governing policy;
e is administered by staff under delegated authority; and
» does not override the constitution, bylaws, regulations, or governing policy.

2.3 Where a commission dispute intersects with a professional standards matter,
procedural coordination shall occur in accordance with the Professional Standards
Operations Guide Policy, including rules regarding precedence, confidentiality, and
referrals.

>

“WMVIREB

S

/



3.2

3.3

4.2

4.3

SCOPE AND APPLICATION
This policy applies to:

¢ disputes regarding the division or disposition of commissions arising from real
estate transactions; and

« disputes between brokerages, recognizing that commissions are payable between
brokerages and not individual licensees.

This policy does not apply to:

¢ internal disputes between a brokerage and its own licensees; or
¢ matters outside VIREB’s jurisdiction.

Individual licensees must act through their managing broker at all stages of this
process.

MEMBER OBLIGATIONS AND ACKNOWLEDGEMENT
As a condition of membership, members acknowledge and agree that:

¢ commission disputes with other members will be resolved through the managing
broker via VIREB’s mediation and arbitration processes; and

e court proceedings regarding commission disputes will not be initiated except
where permitted by governing documents or where arbitration is declined by all
parties.

Members agree to:

e participate in mediation and arbitration in good faith;
e comply with procedural requirements and timelines; and
* be bound by arbitration awards.

Failure to comply with this policy may result in:

» enforcement of an arbitration award; and/or
¢ referral to the Professional Standards Committee, consistent with the Professional
Standards Operations Guide Policy.
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5.2

5.3

5.4

5.5

6.2

6.3

INITIATING A COMMISSION CLAIM
All commission claims must be made between brokerages.
A licensee intending to initiate a claim must:

* notify their managing broker; and
e provide all relevant information and documentation supporting the claim.

Managing brokers are expected to attempt resolution directly with the other
brokerage before initiating a formal claim.

Written notice of a claim must:

¢ identify the transaction;

¢ specify the commission amount (if known);

* identify all parties with an interest in the commission;

* include a concise statement of relevant facts; and

¢ attach all supporting documentation available at the time.

Claims must be submitted within 90 days of the reported sale, unless otherwise
authorized under this policy.

HANDLING OF DISPUTED FUNDS

Where a brokerage holds all or part of a disputed commission, the disputed amount
must be retained in trust pending resolution.

Where arbitration proceeds, the disputed amount must be paid to VIREB or secured
by an irrevocable letter of credit acceptable to the Chief Executive Officer within 10
working days.

Failure to secure disputed funds may result in:

» suspension of the arbitration process; and/or
¢ referral to professional standards for non-compliance.
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7.2

7.3

7.4

7.5

8.2
8.3

8.4

8.5

MEDIATION PROCESS

Upon receipt of a valid claim, the Arbitration Chairperson shall appoint themselves

or a qualified mediator.

Mediators must meet the same impartiality and conflict-of-interest standards applied

under the Professional Standards Operations Guide Policy.

Participation in mediation is mandatory unless waived by the Arbitration Chairperson.

Where mediation results in agreement:

¢ a written settlement agreement shall be prepared; and
¢ execution of the agreement is binding on all parties.

Where mediation does not resolve the dispute:

¢ the mediator shall issue written recommendations; and
e either party may request arbitration within five working days of receipt.

Costs of mediation are established by the BOD and administered by staff.

BINDING ARBITRATION PROCESS
Arbitration may proceed where:

¢ direct resolution and mediation have failed; or
¢ mediation recommends arbitration.

A filing fee must be paid before arbitration proceeds.
Arbitration panels shall be composed and appointed in a manner consistent with:

e principles of procedural fairness; and
e impartiality standards used in professional standards hearings.

Arbitration hearings:

e are conducted fairly and informally;

¢ are not bound by court rules of evidence;

¢ allow parties to present evidence, call witnesses, and make submissions; and
e may proceed in the absence of a properly notified party.

Arbitration decisions:

e shall be in writing with reasons;
¢ are final and binding; and
* may include dismissal of the claim, monetary awards, or other just outcomes.
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9.2

FEES, COSTS, AND ADMINISTRATIVE CHARGES
Filing fees shall be:

¢ paid by the claimant;
¢ returned to the claimant where the claim is substantiated;

forfeited where the claim is unsuccessful; and
¢ prorated where outcomes are shared.

VIREB may retain filing fees to offset administrative and processing costs.

10. ENFORCEMENT AND NON-COMPLIANCE

10.1

10.2

10.3

1.

11

1.2

1.3

A member who fails to participate, fails to secure disputed funds, and fails to comply
with an arbitration award shall be deemed in breach of VIREB’s Regulations.

Enforcement options include:

« lawful enforcement of the arbitration award; and/or
¢ referral to the Professional Standards Committee in accordance with the
Professional Standards Operations Guide Policy.

Former members remain subject to enforcement for disputes arising during their
membership.

INTERACTION WITH PROFESSIONAL
STANDARDS AND CIVIL PROCEEDINGS

Where a commission dispute and a professional standards matter arise from the
same transaction:

¢ arbitration proceedings take precedence; and
e professional standards proceedings may be held in abeyance.

Arbitration panels shall not initiate professional standards referrals except where
required by governing documents or where non-compliance with this policy occurs.

Where civil proceedings are underway, arbitration will be held in abeyance until
those proceedings are concluded.
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12. DELEGATION AND ADMINISTRATIVE AUTHORITY

121 Where the Arbitration Chairperson is unavailable, authority passes sequentially to
the:
¢ Co-Chair;
¢ Chair; and
¢ Chair-Elect.

12.2 Staff are responsible for:

¢ administering notices and deadlines;

e coordinating mediation and arbitration logistics; and

* maintaining records in accordance with confidentiality requirements used in
professional standards matters.

13. REVIEW AND CONTINUOUS ALIGNMENT

This operations policy shall be reviewed periodically to ensure continued alignment with:

¢ the Professional Standards Operations Guide Policy;
* board-approved governing policy; and
¢ regulatory and legal requirements.
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