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INTRODUCTION

Professional Standards and Our Shared Commitment

VIREB is a member-based, self-regulating professional organization. Our ability to serve the public and
support our members depends on maintaining high standards of professionalism, ethical conduct, and
accountability.

This Professional Standards Procedures Guide explains how VIREB addresses concerns about
professional conduct in a manner that is fair, respectful, and consistent. It is intended to help members
of the public and VIREB members understand what to expect if a concern or complaint is raised, how
decisions are made, and the principles that guide the process.

Why Professional Standards Matter

Professional standards exist to protect the public, support trust in REALTORS®, and reinforce
confidence in the real estate profession. They are also an important part of maintaining a strong,
credible membership organization—one that holds itself accountable while supporting continuous
professional improvement.

Most members conduct their business ethically and competently. When concerns do arise, VIREB’s
role is to address them in a way that is proportionate, transparent, and consistent with our governing
documents.

Fairness and Respect for All Parties

A complaint is not a finding of misconduct. Every concern is assessed on its own merits and handled
with respect for all involved.

VIREB is committed to:

. providing clear notice of concerns,

o giving members the opportunity to respond,

. ensuring decisions are made by impartial decision-makers, and

. basing outcomes on the information and evidence presented.

The process is designed to be firm where necessary, but fair in all cases.

A Focus on Learning, Accountability, and Proportionality

Maintaining professional standards is not solely about discipline. Where appropriate, matters may be
resolved through education, guidance, or consent-based outcomes. The goal is always to promote
ethical conduct, strengthen professional practice, and protect the public interest.

More serious or repeated concerns may result in formal hearings and sanctions, consistent with
VIREB’s Regulations.

Confidentiality and Transparency

Professional standards matters often involve sensitive information. For this reason, confidentiality is
maintained throughout investigations and hearings to protect the integrity of the process and the
privacy of those involved.

At the same time, VIREB recognizes the importance of accountability. Decisions and outcomes may be
communicated in accordance with VIREB Regulations once all appeal rights have been exhausted.
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How This Guide Is Used

This Guide describes the procedures typically followed when a professional standards matter arises. It
is intended as a reference and explanatory document and does not replace or override VIREB’s
Constitution, Bylaws, or governing policy set by the Board of Directors. Where there is any
inconsistency, those governing documents prevail.

Hearing Panels retain the discretion to manage proceedings in a manner that is fair and appropriate to
the specific circumstances of each case.

Working Together to Uphold Professional Standards

Upholding professional standards is a shared responsibility. Members, committees, staff, and
volunteers each play a significant role in maintaining professionalism, accountability, and public
confidence in the real estate profession.

This Guide supports that shared commitment.

The Real Estate Profession and the Professional Standards Committee

The purpose of this Guide is to provide VIREB members and Professional Standards Committee (PSC)
members with an overview of the process and issues regularly addressed at the Professional
Standards Committee. This Guide is not legal advice and should not be relied upon in the course of a
Professional Standards Hearing in substitution for the same. The PSC, Arbitration panel and Hearing
Panel retains discretion to modify its processes, where appropriate and required in the circumstances
before it. This Guide is intended to be helpful but does not restrict or supplement their discretion.

Organized real estate in British Columbia is a regulated profession via the BC Financial Services
Authority (BCFSA). In addition, VIREB self-regulates with MLS® rules, Code of Ethics (CREA) and
other regulations. The goal of VIREB and the Committees is to elevate professionalism, be the first
choice for informed consumers and to enhance the public’s confidence in the profession. It is the duty
of a professional association to ensure that Realtors® are supported to be successful professionals and
that there is protection of the public and members against professional misconduct.

This responsibility is entrusted to the Professional Standards Committee by the VIREB (the
“Committee”). The Committee enforces standards of competency and integrity which are reasonably
necessary for the protection of other members and the public in the practice of a trade or profession.

The courts have found that Real Estate Boards, as voluntary and private organizations, and the
respective decisions of the Committee may not be reviewed pursuant to the Judicial Review Procedure
Act, nor is the Canadian Charter of Rights and Freedoms applicable to the VIREB, as its disciplinary
action is "private" as opposed to "government".

Thus, the Committee has serious responsibility which necessarily must be exercised properly to protect
public confidence in its members.

Ethics are every member's concern as good business practices. The Committee of the VIREB has the
responsibility to monitor and to take action on poor ethics or business practices. The membership of
VIREB has given the Committee the mandate to deal fairly and firmly with errant members who
contravene the Code of Ethics and Regulations.
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WHAT DO | DO NOW?

The purpose of this booklet is to discuss the procedures that are used when a complaint is received by
VIREB. It is explanatory and intended to assist, and any conflict with VIREB Constitution, Bylaws or
Regulations is resolved in favour of the Constitution, Bylaw or Regulation.

Regulation 5 of the VIREB Regulations describes the composition of the Committee and in legal terms,
sets out its process and powers.

The topics that follow are addressed, with the Committee having the ability to supplement its process:
1. How Can a Complaint be Lodged?

Firstly, a complaint must be made in writing and delivered to VIREB. Secondly, it must be within
VIREB's jurisdiction that the complaint must relate to the conduct of a member in a way that VIREB
controls.

2, Who Can Lodge a Complaint?

The originator of a complaint (the “Complainant”) can come from virtually any source; another
member, licensee or Managing Broker, a VIREB committee, a member of another Board, or members
of the public, including solicitors or from the government. A licensee making a complaint should only
process it with the full knowledge of their Managing Broker. Commission disputes are handled by the
Arbitration Committee, and without more, do not utilize the complaints process.

3. Who Can Be Named in a Complaint?

A complaint can be lodged against any member of VIREB and/or their Managing Broker jointly.
However, when a complaint is received naming only the licensee, the Managing Broker is also included
and will be expected to respond and provide information where appropriate.

At the discretion of the Chair of the PSC, the Chief Executive Officer and staff can also initiate a
complaint and request a response from any other member that may be involved in the complaint.

4. What Happens After a Complaint is Received?

Upon receipt of a complaint and when deemed by the Professional Standards Committee to be within
the VIREB's jurisdiction, the documents as received are copied and forwarded by VIREB to the parties
named in the complaint (the “Respondents”) and the Managing Broker (if not specifically named),
usually without editing. A response to the complaint is requested within 10 working days from the date
of receipt of the letter of VIREB. This is an important deadline and must be taken seriously by the
Respondents (including the managing broker). Failure to comply is in of itself an infraction.

5. What Should Be Included in the Response?

Virtually anything and everything which may explain the Respondent's position should be in the
response. This may include copies of the Contract of Purchase and Sale, Multiple Listing Contract,
Extensions/Price Reductions, pictures, screen shots etc.
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It is worth remembering that whatever is included in the original response will be included in any
subsequent consideration by the Committee. In the event the case goes to a hearing and/or appeal,
any additional written evidence may or may not be accepted by the Hearing Panel. For this reason, it is
best to include all relevant information/materials at the outset.

6. Is The Broker Still Responsible for a Licensee Who is No Longer in Their Employ?

If a licensee and Managing Broker are charged with an alleged violation, but the licensee transfers to
another company prior to charges being laid, the original Managing Broker who was the employer of
the licensee at the time of the alleged "offense" is still responsible for the actions of that licensee during
the time they were with said brokerage. This is true even if the licensee is no longer in business. Also,
the complaint will follow the licensee even if they transfer to another company.

7. Does Every Complaint Received Result in a Full Hearing?

No. Once a response to a complaint is received the full file is submitted to the staff advisor of the
Committee. Many courses of action are available which include seeking additional responses from
relevant persons, undertaking an investigation, dismissing a complaint, or referring the matter to British
Columbia Financial Services Authority (‘BCFSA”) in relation to potential contravention of the Real
Estate Services Act.

8. What is the Necessity of an Investigation?

There are two basic reasons an Investigation is undertaken. First, in a one-on-one interview with all
parties to the complaint, ambiguities tend to be clarified. Second, the Investigation provides the
opportunity for better fact finding and expansion of written statements so that the decision to proceed to
a full hearing is an informed one.

9. What Happens to the Investigative Report?

The Committee member responsible will present the written Investigative Report with violations (if any)
highlighted and a recommended action from the investigation. Action could include, but is not limited
to, a formal written warning, a letter of expectation, a fine, mandatory education, dismissal or further
investigation required. If a violation is found the Committee is charged with the responsibility of drafting
the charges and issuing a ‘Consent to Discipline’. The Investigative Report is provided for the
Committee members only and is kept confidential. Statements made to the Investigator may be used in
the hearing as admissions or evidence. If the respondent does not agree to the ‘consent to discipline’ —
they may appeal the decision to the PSC. The appeal decision of the PSC is final, and further dispute
will result in a formal hearing.

10. Alternative to a Hearing

Yes, there is one. Consent to discipline (refer to Regulation 5.12).

11. The Hearing Panel is Composed of Whom?

The Chair of the Committee shall appoint a Hearing Panel of members. These members have attended
training related to Hearings and will have administrative support from staff and legal counsel. The

panel of members should have no prior knowledge of the file and would not sit on the Professional
Standards Committee to ensure this to be true. Quorum will be considered more than 50% of the panel

- 7-
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12. Solicitors

Any party to the complaint may be represented by a lawyer or have a member in good standing
(including their managing broker) in attendance with them. In a hearing, it is the Committee solicitor
who examines all the parties. They are not an advocate of any one party but is not limited in the scope
of questions which may be in the nature of a direct or cross examination, as circumstances require.

In a hearing where no party is represented, the Committee solicitor may examine any person called to
give evidence and may address opinion, summary and authorities to the Hearing Panel at the Hearing
Panel’s discretion and direction, including but not limited to providing the Hearing Panel advice on
evidentiary motions and other matters including objections that may arise during the hearing.

Where any party is separately represented, the Committee’s solicitor may invite the lawyer to conduct
such examinations as are appropriate given the party and the other counsel’s role. Counsel for a party
may assume a right to lead their client through their testimony and cross-examine witnesses opposed
in interest, but not co-Respondents (unless the panel deems it appropriate in the particular
circumstances, such as where a factual discrepancy exists as between Respondents’ evidence).

13. How is the Hearing Conducted?
Hearings are normally held at the VIREB office. A typical hearing would proceed as follows:

° The Complainants, Respondents, Solicitors/Counsel, and Witnesses check in at the reception
desk prior to the time allocated.

° Role of Executive Officer / appointed representative — It is important to remember that the
Executive Officer is not a member of the Hearing Panel. If the Executive Officer or appointed
representative is present during a hearing, they may coordinate all administrative matters (i.e. receiving
and identifying exhibits, calling witnesses etc.) for the efficient and orderly conduct of the hearing.

° Those attending are escorted to the hearing room and introduced to the Hearing Panel
members and the Chair of the day and are informed of the names and purpose of any others in the
room.

° Witnesses do not enter the hearing room at the outset but are brought in when requested. A
party to a complaint may remain present throughout.

° Complainants and Respondents will be asked if they have any objection to any of the panel
members hearing the case. If not, the Chair will proceed. If there is an objection to one or more of the
Hearing Panel members, the Chair will ask the reasons for the objection, and if valid the Chair will
remove the person(s) from the panel. In the event that by the removal of such member(s), there is not a
quorum, the Chair will adjourn the hearing for a date to be determined, and all parties will leave. In
many cases the composition of the Hearing Panel, and absence of objection will be vetted before the
Hearing.

° The Hearing is recorded by a Court Reporter or other suitable method of recording. All persons
giving evidence are required to take the oath/affirm they will be truthful.
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° The Chair and/or Committee solicitor will specify the charges in advance of the Hearing and will
proceed in the absence of objection. If the evidence discloses conduct not forming the basis of the
charge but otherwise of concern, the Hearing Panel may permit amendment of the charges where it is
in the best interest of the purpose of such standards to do so.

° The Complainants may make a brief uninterrupted opening statement specifying their reasons
for the complaint.

° All Respondents, (Managing Brokers and Licensees) in turn may make their uninterrupted
opening statements in response to the complaint.

° Each person giving evidence will be examined/questioned, subject to variation by the Hearing
Panel in its discretion, first by the Committee solicitor, then the Hearing Panel members and finally the
Complainants and Respondents of each other, or their counsel.

° After witnesses have given evidence and depart, the Complainants and Respondents (or their
counsel) will be allowed to make final and uninterrupted closing statements, with the Respondents
having the final submission, after which no more questions or statements will be allowed.

° At the conclusion of the closing remarks, the parties to the Complaint will be asked to retire from
the hearing room to permit the deliberation of the Hearing Panel.

Decision and Notification

14. Is the Decision Announced at the Hearing?

No. After the parties to the Complaint have completed their evidence and have left the hearing room,
the Hearing Panel members will deliberate over the facts of the case and will reach a conclusion.

Findings of the Hearing Panel are conveyed in writing to the Respondents, specifying the findings of the
panel and the related penalties imposed (if any).

15. What Specific Information Does the Notification Give?
The decision of the panel will specify:

1. A dismissal of all charges; or

2. Afinding of violation of specific charges; and

3. The penalty/penalties imposed.

4. Assess costs of the Hearing.
16. Are The Complainants Notified of the Decision?

° If the Complaint originated from the public, no specifics are given of the decision, only that a
decision was reached.
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° If the Complaint originated from a member, the member is entitled to know the outcome and will
be so informed in writing.

° In either case, no notification is sent to the Complainants until such time as the decision is final
and the appeal period has lapsed.

° The Complainants will be provided with a list of the powers of VIREB (see page 13).
17. What Are My Rights as a Respondent if | Don't Like the Decision?

A Respondent has the right to appeal the decision of the Hearing Panel providing certain criteria are
met:

1. Notice of Appeal is filed in writing with the VIREB within twenty-one (21) days from the date of
the VIREB's letter of notification of the original decision.

2. Afiling fee of $500 (+GST) is submitted.

3. The undertaking to pay for the transcripts of the original hearing is provided from a solicitor
and/or sufficient deposit is made.

18. What Must the Appeal Request Contain?

In the event there is to be an appeal, such request must indicate what is being appealed to (the matter
of guilt and not the penalty, the amount of the penalty only or both). In the Notice of Appeal, the reason
for the appeal must be explicit.

19. In the Appeal Process, Who Will Hear the Submissions?

The President of the VIREB will appoint a Board of Appeal consisting of three members, one of whom
must be a current Director.

20. What Information Does the Appeal Panel Have?

In addition to the Notice of Appeal as received, the Board of Appeal panel will receive all the
documentation that was presented at the original hearing, plus a complete transcript from the recording
of the proceedings of the earlier hearing.

21. What is an Appeal?

An appeal is not a rehearing. It is an appeal to a decision based on the evidence given at the original
hearing, and it is necessary to show the Hearing Panel’s decision was in error.

22. Can New Evidence Be Submitted?
This is at the discretion of the Board of Appeal. If such "fresh" evidence was available at or before the
original request was made for a response to a complaint or before the Committee hearing, the Chair

may not accept such fresh evidence.

This is yet another important reason to include all evidence at the outset.

-10-
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If it can be clearly demonstrated that the evidence is new and was not available at the hearing, and the
contents are germane, the Board of Appeal may accept it. However, it is under no obligation to accept
new or fresh evidence at an Appeal Hearing.

23. What Rights Do the Appeal Panel Have?

° They can uphold the appeal in its entirety and dismiss all the charges,

° They can uphold the appeal in part,

° They can dismiss the appeal and uphold the original decision, or

° They can dismiss the appeal, uphold the original decision in part, but change the penalty.

24. What Penalty Rights Do Appeal Panels Have?

They have the same rights as the original Hearing Panel and can impose any penalty as specified in
the Regulations. Please be aware that they also have the right to increase the magnitude of the
penalties if they deem it appropriate.

25. What Happens to the Filing Fee in the Event an Appeal is Upheld?

In the event an Appellant's appeal is upheld in part or in whole, it is usual for an Appeal Panel to return
the filing fee. This, however, is at the discretion of the Appeal Panel.

26. Who Has the Right to Appeal?

Only the Respondents have the right to appeal. There may be more than one decision rendered at a
Hearing, in that a licensee may be found in violation of some charges and the Managing Broker of
different or similar charges, but the penalties could be different. In such a case, each of the
Respondents found in violation has the right to appeal.

27. Do Complainants Have the Right to Appeal?

No, only Respondents have the right to appeal.

28. How Long Does a Respondent Have to Make Payment of a Penalty?

When a decision is final, either by appeal or by the original Hearing Panel, charges will be invoiced to
the brokerage and payment is due upon receipt of the month-end statement.

29. What Happens if a Penalty is Not Paid?

In such instance, which is rare, non-payment of any assessment will automatically lead to suspension
of services and possibly expulsion from VIREB.

30. Do You Have Any Further Questions?

-11-
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If you require clarification on any of the issues, we encourage you to contact and speak with the Chair
of the Committee or the Executive Officer.

-12-
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POWERS OF THE VIREB

As a self-regulating industry, it is important to recognize the specific powers extended to the Committee
when determining penalties that might be imposed upon Members who contravene the Bylaws,
Regulations and/or Code of Ethics.

"Due Process" requires that an individual must be given the opportunity to be heard and to have the
opportunity to face his/her accusers prior to any consideration of a penalty. However, if a member

wishes to admit to a contravention of the Code, the member and the Committee may enter a Consent
to Discipline agreement.

The Committee and Hearing Panels shall give appropriate consideration to previous findings when
assessing penalties. All penalties will be recorded on the Members permanent record.

The following penalties may be assessed individually or in any combination:
a) letter of reprimand or expectation.

b) a fine of not less than five hundred dollars ($500) nor more than twenty-five thousand dollars
($25,000).

c) direction to attend and successfully complete a course or courses of instruction relevant to the
real estate vocation.

d) withdrawal of rights and privileges of VIREB membership.

e) suspension of VIREB membership for a period of 14 days or for a greater period upon
ratification by the Directors at a meeting convened for that purpose.

f) costs associated with the Hearing or Appeal may be assessed.

g) termination from membership in the VIREB upon ratification by the Directors at a meeting
convened for that purpose.

Any penalty imposed on a Respondent acting as a salesperson may also be imposed, to a lesser or
greater degree, on the Managing Broker and/or Firm Member.

- 13-
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PROCEDURAL MATTERS

Technical Objections to Hearings

Though it happens infrequently, it is possible that the Respondent may raise a number of technical
arguments at the commencement of the hearing which might fall into any of the following categories:

a) Improper Notice — Not Enough Time
A notice may be improper for at least two reasons:

i) insufficient notice in that the time period between the date of actual notice and the date of the
hearing is insufficient.

ii) insufficient particulars provided in the notice to enable the Respondent to prepare a defense to
the charges made. This does not prevent the Hearing Panel from determining, based on the
evidence before it that lesser or inchoate offense arising from the same facts is made out and
delivering a finding and appropriate penalty accordingly.

If the objection is as to insufficient particulars as to the nature of the matter before the Hearing Panel,
the Committee is required to provide the Respondent with sufficient information as to the allegations, to
enable the preparation of a statement in response to such allegations, and where the Hearing Panel
considers amendment of the charge appropriate, it may provide the Respondent with additional
opportunity either at the hearing or by way of subsequent written submissions to respond to any
modification of the charge.

b) Lack of Jurisdiction

The Committee has the right to investigate and consider the conduct of any member, to inquire and
determine whether any member has committed any infringement of the Bylaws, regulations or Code of
Ethics and to discipline the member as provided in the Bylaws and Regulations. Membership in the
VIREB is voluntary and each member subscribes to follow and uphold the Bylaws, regulations and the
Code of Ethics when they join the Board, as a condition of membership.

There are therefore very few arguments available to a member who wishes to challenge the jurisdiction
of the Committee. However, one broad area remains available based upon the concept of bias.

In order to discuss bias as it applies to the Committee, one must appreciate the functions this
Committee performs.

The Committee receives complaints from other members or the general public about the conduct of a
member. It is the Committee’s responsibility to review the complaint and determine an appropriate
course of action.

At a Committee meeting or hearing there may or may not be a participating claimant. In a complaint
and, prior to any hearing, the Investigator will ascertain possible contraventions of the CREA Code,
Bylaws, Regulations and professional standards subsequent to which the Committee will review,
endorse, add or delete specific issues, which are then communicated to the Respondent. Committee
members undertaking the Investigation or participating in discussion in preparing the charges are not
appointed to the Hearing Panel.

-14 -
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Turning specifically to the matter of bias, the following are specific examples of situations which should
be reviewed by those who are appointed as members of a Hearing panel:

1.

N

10.

11.

Employees of the Respondent or others involved: a member of the Committee who is employed
by the Respondent would be disqualified because as a matter of law an employee owes a duty
to act in the best interests of his employer.

A partner of the Respondent or others involved: this would not only appear extremely
suspicious, but the very nature of a partnership agreement might jeopardize one or both parties.

A director or shareholder of the Respondent or others involved: this too would disqualify any
individual from the Hearing Panel inasmuch as there could be financial gain involved.

. Litigants: If a member of the Hearing Panel is being sued or is suing the Respondent.

Former employees, partners and business associates of the Respondent, where the
Respondent is able to produce evidence of ill will or malice subsequent to the termination of the
relationship. However, not all former relationships create a reasonable apprehension of bias.

Close personal friendship and / or established ill will to one of the aggrieved persons.
Financial benefit in relation to the subject matter.

A near relative: where a member of the Committee knows that a near relative is to be called as
a witness or is a party; they should not participate in the hearing. How “near” a relative is will be
a value judgment that will have to be made by the person involved.

A family relationship with a party or person who benefits financially in relation to the subject
matter.

Impressions from previous proceedings: if a member of the Committee has previously sat on a
hearing involving the Respondent, and if that hearing made a finding against the Respondent,
the members of the Committee should disqualify themself.

Debtor or creditor relationship: merely because the Respondent is a debtor or creditor of one of
the members of the Committee does not thereby disqualify that person on the basis of bias, but
out of caution it is recommended that whenever a proposed member of the panel considers the
relationship with a Complainant or Respondent may affect the perception of the parties, it is
good form to step down well in advance, so as to provide an opportunity for a replacement to be
in place.

In addition to these biases of a hearing panel, the PSC has determined that no committee member
shall hear or participate in any discussion regarding a member (Complainant or Respondent) that is at
the same Brokerage (or was in the same brokerage at the time of the incident they are accused of)

-15-
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PROFESSIONAL STANDARDS HEARINGS
Opening Remarks by the Chair

Complaints from real estate licensees or members of the public concerning possible violations of the
CREA REALTOR® Code of Ethics, MLS® Rules and Regulations, VIREB Bylaws affecting our
members shall be handled in accordance with the Regulations and Bylaws governing ethical complaints
as outlined in the Bylaws. Complaints relating to potential infractions of the Real Estate Services Act
may be referred to the BCFSA for adjudication.

The Professional Standards Committee, reviewing the Investigative Report undertaken by one of the
members of the Committee, decided that a violation has occurred. The Respondent of that finding has
declined the ‘Consent to Discipline’, gone forward with an appeal of the decision and still, disagrees
with the findings of the appeal — at this point, this complaint should proceed to a full formal hearing.

The members appointed to this Hearing Committee have not participated in discussions at the
Committee level on any matters pertaining to this Complaint. Each one has declared they hold no bias
nor is there any conflict of interest, and the parties have confirmed there is no challenge to the Panel,
the hearing will move forward.

The function of this Hearing Panel is to hear the evidence and arguments placed before us today by
both the Complainant and the Respondent assisted as necessary through the examination process by
the Professional Standards solicitor. At the conclusion of the Hearing the Hearing Panel will deliberate
and make their final decision which will be circulated as soon as possible.

Are all of the parties to the dispute present?

Are there any witnesses to be called?

The Document Book, which includes copies of all correspondence received by the VIREB, has been
circulated to all parties.

Will either the Complainant or Respondent have further documents to be presented at this Hearing?

Do the parties to the dispute agree that the Hearing is properly constituted and all formalities as to
notice etc. have been complied with?

To uphold the dignity and decorum of this Hearing and to maintain the high standards of professional
conduct expected of us, | would like to make the following recommendations:

1. Please be brief — without sacrificing the clarity or the weight of the evidence you wish to present
to substantiate your case. Please restrict yourself to the specific complaint and charges already
outlined.

2. Avoid personal opinions or hearsay. They contribute very little to our decision-making process
and serve no useful purpose.

3. Be relevant, accurate, and factual. This will help us concentrate on the key issues.

- 16 -
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The Hearing Procedures have been circulated and will be reviewed by our solicitor as they commence
the examination. As noted, all testimony shall be given under oath or affirmation. For convenience we
will now comply with this requirement and the Court Reporter / Solicitor will now assist each person with
the oath.

This concludes the opening remarks other than to cite the alleged violation of the REALTOR® Code of
Ethics, VIREB Rules and Regulations or the Bylaws. Please bear in mind the Hearing Panel will be

concentrating on the evidence given today as to how it relates to the Articles cited, which are... (the
Articles in issue in the proceeding will be set out).

- 17 -
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RULES of EVIDENCE

The following is designed to be a summary of the relevant rules of evidence and is not intended as an
exhaustive analysis of the law of evidence. Members or persons appearing before a Hearing Panel are
expected to seek any legal advice, they consider appropriate and should not rely on this Guide in
substitution for the same. The Hearing Panel has broad discretion to receive evidence that does not
strictly conform to the rules of evidence discussed below where, in its opinion, it is in the interests of
fairness to do so.

Real and Documentary Evidence

All evidence in the form of documents, agreements, letters, objects or things, and other
correspondence must be introduced into evidence through a witness unless the parties agree otherwise
and the Hearing Panel approves. The witness must be able to identify, describe and explain the
evidence, including its origination, condition and significance.

Hearsay Evidence

Laymen frequently have difficulty in dealing with hearsay evidence. Simply, hearsay evidence is a
written or oral statement or other conduct of a communicative nature made by persons who are not
testifying. A letter from the Complainant to the VIREB is hearsay unless the Complainant testifies to the
allegations and statements therein contained. The Contract of Purchase and Sale is hearsay evidence
unless someone having knowledge of the origination, preparation and significance can testify or unless
the Contract of Purchase and Sale is admitted into evidence. Further, any evidence given by a witness
as to what someone else, who is not a witness told him, is hearsay evidence and may prove only the
words were said but NOT that they were true.

The reason there is so much concern about hearsay evidence is that it offends the right of the party to
cross-examine the person who is alleged to have made the statement or statements. For example, if a
complaining vendor testified it might be shown on cross-examination that the allegations made against
the Respondent were exaggerations, motivated by ill will. Accordingly, merely admitting the vendor’s
letter deprives the Respondent of their rights to examine into the vendor’s state of mind, their ability to
recollect the circumstances surrounding the events and their motivation.

For that reason, the Committee will give limited weight to hearsay evidence seeking to establish the
truth of a fact and may in its discretion elect to disregard it altogether, unless the statement is otherwise
corroborated by admissible evidence, even though the VIREB Bylaws provide that the Committee can
receive such evidence. For example, the statements contained in a letter of complaint from a vendor
does not, by itself, prove the statements are correct. However, if a witness was involved in the
transaction with the vendor and was aware from their own personal knowledge and experience of all of
the events set out in the vendor’s letter and gives evidence accordingly, the statements and allegations
may be relied upon.

Admissions by Respondent
If the Respondent has admitted to a person that they have engaged in the alleged improper conduct,
that person may be called to testify to that fact and the Hearing Panel is entitled to rely on that evidence

in reaching its decision, subject, of course, to the Respondent’s evidence as to whether they made
such a statement or not.

- 18-
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Privileged Communications

Communications between a lawyer and client are privileged such that neither can be called to testify as
to the content of any communications between them for the purpose of requesting or providing legal
advice. There are other classes of relationships that may enjoy a similar protection or require the
consent of the client before the professional may give evidence about their advice.

Experts

Generally, witnesses are confined to giving evidence within their personal knowledge. A witness cannot
give their opinion as to the significance of the facts they testify to, and they cannot suggest the
inferences to be drawn from those facts. However, that does not apply to an expert witness giving

opinion on matters within their expertise.

Naturally, such evidence is conditional on the expert testifying as to their qualifications and skills to lay
a basis for their opinion on the evidence.

For example, if an appraiser is called to give their opinion as to the value of a piece of property, their
education and experience should be set out in the evidence in order to qualify them as a witness.

The Oath
Generally, the Hearing proceeds with sworn evidence.
Witness(es) may swear under oath or affirm the truth of the evidence they are about to give. The

Committee Chair or other designated person will then read to the witness the oath to which the witness
should reply in the affirmation. Consider as a precedent for an oath the following:

“Do you swear (or affirm) that the answers given to the questions asked of you in this matter will be the
truth, the whole truth, and nothing but the truth?”
Exclusion of Witness

A party, at the commencement of the Hearing, may ask to have those persons who are going to testify
and who have not done so, be excluded from the room while other persons are testifying.

The purpose of excluding such witnesses relates to the question of credibility. It is more than obvious
that if two people give the same story and neither has heard the other testify, the story is more
believable than if the second person to testify had sat there listening word for word to the evidence of
the person who has preceded.

The Respondent and Complainant are each entitled to keep one person in the room, who may be a
witness, to advise them. Subject to that limitation, persons who are going to give evidence should be
excluded from the Hearing while others are testifying.

Cautioning Witness

If an adjournment is necessary in the course of the Hearing, a witness who is in the middle of his
testimony should be cautioned not to discuss their evidence with anyone during the break. The witness
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should be told this whenever a lunch break or other adjournment occurs, regardless of how brief the
recess may be.

Because of this and to preserve continuity, the Hearing Panel should make sure that they do not
adjourn a hearing for a number of days in the middle of a witness’ testimony.

Respondent’s Legal Counsel

The Regulations provide that a Respondent has the right to retain legal counsel, at their own expense.
The Regulations require the Respondent to give the Committee notice of having retained legal counsel
at least five (5) days before the date of the Hearing.

Where the Respondent has failed to give the required notice, the Hearing Panel can adjourn the
hearing in order to obtain legal counsel for the VIREB or, alternatively, allow the Complainant the same
opportunity.

Statutory Declarations or Affidavits

The Respondent, or a witness or other party with knowledge of the relevant events may provide their
evidence in the form of a sworn statutory declaration or sworn affidavit. However, provision of a
statutory declaration or affidavit does not prevent the Committee or hearing panel from requiring the
presence of such individual at a hearing to respond to questions and does not prevent the hearing
panel from drawing an adverse inference if such individual does not attend or respond to questions.
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REFERENCES

The REALTOR® Code of Ethics — April 2023

The exclusive designation for a member of The Canadian Real Estate Association is the
trademark REALTOR®. It symbolizes a commitment to competence, service and professional
conduct.

In the quest for these high standards, REALTORS® in Canada have been bound together by a
Code of Ethics since 1959.

As REALTORS®, we accept a personal obligation to the public and to our profession. The Code
of Ethics of The Canadian Real Estate Association embodies these obligations.

As REALTORS®, we are committed to:

¢ Professional competent service
o Absolute honesty and integrity in business dealings
¢ Co-operation with and fairness to all

¢ Personal accountability through compliance with CREA’s Standards of Business Practice.

To meet their obligations, REALTORS® pledge to observe the spirit of the Code in all of
their activities and conduct their business in accordance with the Standards of Business
Practice and the Golden Rule — Do unto others as you would have them do unto you.

A copy of the CREA REALTOR® Code of Ethics can be found VIREB’s or CREA’s member
portals

REALTOR® Code Why a REALTOR® Code?

\=fvl
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VIREB
Professional Standards Policy and Procedures

1. Professional Standards Procedures Guide
A workbook entitled Professional Standards Procedures Guide has been developed for easy
reference and use by the Committee and Members.

2. Composition
The Committee shall be comprised of a Chair and a suitable number of Members appointed by
the Chair to handle the Committee workload.

In addition to the Committee Members there shall be a pool of individual active Members available
to the Chair for general deliberation at meetings and appointment as Investigators. A list of
available individuals for Hearings/Arbitrations shall be kept by the Executive Officer, for use at the
Chair’s discretion, and efforts shall be made to encourage Members to participate in this process.
Appeal/Hearing/Arbitration Panel Members shall be appointed by the Chair as required and shall
include one (1) Director or Past Board Chair as Chairperson.

Members of the Professional Standard Committee, the Panels, and the Investigators must have
been licensed for at least three (3) years.

The Chair may add Members to the Committee as required due to the resignation of a Member
or to handle the Committee’s workload from time to time.

The Chair will arrange for Committee Members, and a pool of individuals that may be called on
as Panel Members and Investigators, to attend an appropriate training seminar

3. Matters to be Investigated
3.1. Complaints may be received from members of the general public or from Members of
VIREB. The Committee may, on its own motion or on the written complaint of any person,
inquire into the conduct of any Member of the VIREB. Anonymous complaints will not be
accepted.

3.2. Where a complaint is made before the courts, the Professional Standards Committee will
not conduct an investigation until the court proceedings are concluded.

3.3. BC Financial Services Authority (BCFSA) Files/VIREB Files
Where a complaint may involve both VIREB and the BCFSA, whether as a result of both VIREB
and the BCFSA being copied on the complaint or VIREB’s Professional Standards Committee
determining the file should be forwarded to the BCFSA, the Chair/Vice-Chair of VIREB’s
Professional Standards Committee may determine:

(a) the file may go forward simultaneously (i.e. may be varying areas of jurisdiction).

(b) the file may be held in abeyance by VIREB.

(c) the file may be dismissed by VIREB.
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3.4. Professional Standards & Arbitration Files
Where a complaint is received from a Member and the same brokerage files for arbitration, the
arbitration file would take precedence, and the professional standards complaint would be held in
abeyance.

Where a complaint is received from the public against a Member and that Member’s Brokerage
in question is also filing for arbitration in relation to this transaction then both the professional
standard and arbitration files can proceed simultaneously.

3.5. On receipt of a complaint, the Committee shall inquire into whether or not any Member
has been involved in:

(a) a breach of any provision of the Real Estate Services Act,

(b) a breach of the Bylaws or Regulations of VIREB,

(c) a breach of the REALTOR® Code of the Canadian Real Estate Association,
(d) such other matters as may be referred to the committee by the Directors.

4. Jurisdiction
The Chair and/or Vice Chair of the Professional Standards Committee may determine the
jurisdiction of any complaints received by VIREB.

(a) VIREB
VIREB deals with complaints that involve the REALTOR® Code and the Board Bylaws
including related Regulations and Policies.

(b) Civil Matters
The Board is not empowered to award or mediate monetary damages, as such matters
are more properly dealt with through civil action.

(c) BCFSA
The BCFSA handles infractions of the Real Estate Services Act and its related rules and
Regulations.

(d) Determine other jurisdictions as they may apply (i.e. Privacy Commissioner, etc.)

5. Complaints Involving Both VREB and VIREB Members

Complaints involving Members from the Victoria Real Estate Board (VREB) and Vancouver Island
Real Estate Board will be filed simultaneously with both boards. The Chairs of both Professional
Standards Committees shall decide which board has jurisdiction to proceed with the investigation.

6. Confidentiality

Given the sensitive nature of matters discussed by the Professional Standards Committee,
Committee Members must not discuss outside of the committee meetings any details of the cases
they review. All documents entered into evidence shall remain in the custody of the Executive
Officer. Copies of all documentation should be treated as confidential by all those individuals
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participating in this process and should not be copied or distributed except for use in their case
with their designated representatives. All closed files must be returned to the designated staff
liaison for disposal, and any electronic copies must be deleted by the individual Committee
Member.

All Professional Standards Committee Members must sign a confidentiality agreement.

To maintain the integrity of the committee and the protection from bias abuse, retaliation or
opinion, and with the inherent Conflict of Interest regarding potential of future transaction
partnerships, the names of all Professional Standards Committee members will NOT be shared
with membership. Only the Chairs name will be shared upon request from a member.

See section 9 for information regarding dissemination of disciplinary action articles.

7. Assessing Penalties
The Professional Standards Committee and Hearing Panels shall give appropriate consideration
to previous findings when assessing penalties. All penalties will be recorded on the Member’s
permanent record.
The following penalties may be assessed individually or in any combination:

(a) letter of reprimand.

(b) a fine of not less than five hundred dollars ($500.00) nor more than twenty-five thousand
dollars ($25,000.00).

(c) direction to attend and successfully complete, at the Member's expense, a course or
courses of instruction relevant to the real estate vocation.

(d) withdrawal of all rights and privileges of VIREB membership.

(e) suspension of VIREB membership for a period of 14 days or for a greater period upon
ratification by the Directors at a meeting convened for that purpose.

(f) costs associated with the Hearing or appeal may be assessed.

(g) termination from membership in VIREB upon ratification by the Directors at a meeting
convened for that purpose.

Note:
(i) CREA must be notified of any suspension or termination of membership.
(ii) A copy of the text of the decision shall forthwith be communicated to the Respondent and

to the Respondent’s Managing Broker of record at the time of the alleged infraction. Also,
a copy of the decision (with names excluded) will be provided to the Directors.
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8. Disciplinary Action Articles

Where a Member is found to have contravened VIREB Bylaws or Regulations, Code of Ethics or
Professional Standards, the Member's name, violation, penalty imposed and date will be
disseminated to the membership via posting to a secure, password protected location on the
member portal. Posting will only occur once the period to appeal the findings has expired. No
member of VIREB may share this information with anyone outside the membership. If they do,
the violation of confidentiality will be reported to the PSC for review.

9. Conflict of Interest Guidelines: Professional Standards Committee

9.1. Professional Standards Committee
Public and Member confidence in the ability of those Members participating in the Professional
Standards process to carry out their duties requires such Members to scrupulously avoid
perceived or actual conflicts of interest (see 5.9.4). VIREB regards the observance of this conflict-
of-interest policy as a matter of the most serious importance and also applies to Investigators,
Hearing Panels, and Appeal Panels.

9.2. Conflict of Interest Defined
For the purposes of this Regulation, a Member of the Committee/Investigators/Panels would be
in “conflict of interest” when:

(a) the Member has a personal financial interest in a matter which would be affected by a
decision made by the Committee/Investigator/Panels.

(b) the interest of the Member’s close friend, family members, business associate, employer,
corporation or partnership in which the Member holds a significant interest, or a person to
whom the Member owes an obligation

(c) The member belongs to the same Brokerage concerning the matter
(d) the member has a challenged history with the matter (i.e. a past deal has gone wrong with
the complainant or respondent,

9.3. Exceptions
A Member is not in a conflict of interest where:

(a) The Member’s personal interest is only because the Member is part of a recognizable
sector of society (for example, but not limited to, the same racial ethnic or religious group,
or the same professional or occupational group); and

(b) The Member’s personal interests are not preferred over other Members of that sector; or

(c) The Committee/Investigator/Panel, having been informed of the Member’s conflict, or
perceived conflict of interest, agrees by a majority resolution that the conflict is not
disqualifying where it is fair and reasonable to do so.

9.4. Conflict of Interest Includes a Perceived Conflict of Interest
A Member has a “perceived conflict of interest” where there is a reasonable perception that the
Member’s ability to discharge fairly, impartially, and without bias those duties owed to the
Committee/Investigator/Panel and the public could be affected by a personal interest or the
interest of a person listed in subsection9.2 (b, c or d) of these Regulations.
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9.5. A Conflict of Interest Must be Disclosed
A Member who has a conflict of interest in an issue that comes before the Committee/Panel on
which the Member sits must:

(a) fully disclose the conflict of interest to the Committee/Panel in person or in writing, and

(b) withdraw from the Committee/Panel as the case may be, while the Committee/Panel deals
with the issue and permit the Chair of the Committee/Panel to appoint an alternate.

The Member may advise the Committee/Panel whether the Member considers the conflict of
interest to be disqualifying and the reasons for the Member’s position. The above applies to
Investigators as well.

9.6. The Committee/Panel Must Review a Disclosed Conflict
The Committee/Panel will review a disclosed conflict of interest considering:

(a) all of the facts disclosed.
(b) the requirements of this Regulation; and

(c) the Committee’s/Panel’s role and purpose to decide whether the Member is in a conflict
of interest which disqualifies the Member from serving in a particular capacity and/or on a
Committee/Panel.

The Committee/Panel will make their decision by majority vote. A clear description of the nature,
scope, and effect of the Committee’s/Panel’s decision, and a brief description of the reasons for
the decision will be communicated to the Member in writing. The Member will have an opportunity
to address the Committee/Panel, either in a meeting or in writing, if the Member disagrees with
the Committee’s/Panel’s decision. The Committee/Panel will decide, by majority vote, whether it
wishes to change its decision, in any manner, after it hears from or reads the written
communication of the Member.

9.7. Results of Conflict Review

(a) If the Committee/Panel decides that the Member is not in a conflict of interest, or the
conflict of interest is not disqualifying, the Member will be reinstated to the
Committee/Panel for participation on the matter at issue.

(b) If the Committee/Panel decides, in accordance with subsection 9.7(a) of these
Regulations, that the Member is in a conflict of interest which is disqualifying, the Member
shall comply with the Committee’s/Panel’s decision.

10. Procedure for Complaints
All complaints shall be made in writing and shall be signed by the Complainant. Every
Member who is accused of an infraction has the right to:

(i) know the nature of the infraction, the particulars of the complaint, and the name of the
Complainant.
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(i) prepare and submit a written response.
(iii) have a hearing.
(iv) be represented by a Member of VIREB in good standing and/or legal counsel.

10.1. Any Member of VIREB or any other person having any complaint against any
Member concerning the conduct of that Member, may make the complaint in the form of
a letter (a “Complaint”) or on the complaint form provided by VIREB for this purpose
addressed to the Chair of the Professionals Standards Committee and delivered to
standards@vireb.com email. The letter of complaint by the Member of VIREB against
another Member must be accompanied by an acknowledgment from the Complainant’s
Managing Broker.

10.2. Staff shall deliver a copy of the Complaint to the Member (the “Respondent”)
against whom the Complaint has been made together with direction to the Respondent
to deliver to standards@vireb.com within twenty-one (21) calendar days a reply in writing
setting out a concise statement of the Respondent’s reply to the Complaint. The
Respondent shall attach to the reply such documents, records, and other written material
as are in possession of, or available to, the Respondent at the time the reply was sent
and upon which the Respondent intends to rely.

10.3. VIREB Staff shall also deliver a copy of the Complaint to the Respondent’s
Managing Broker together with direction to that Managing Broker of record at the time of
the alleged infraction to deliver to the Committee within twenty-one (21) calendar days a
reply in writing setting out a concise statement of the Managing Broker’s reply to the
Complaint. The Managing Broker shall attach to the reply such documents, records, and
other written material as are in possession of, or available to, the Managing Broker at the
time the reply was sent and upon which the Managing Broker intends to rely. Where the
Respondent is now licensed to a different Brokerage the current Managing Broker will be
copied on this correspondence but not required to reply.

10.4. At the Chair’s discretion a copy of the Respondent’s reply to the Complaint may
be provided to the Complainant. The Complainant shall be asked to indicate within
twenty-one (21) calendar days whether they wish to withdraw the Complaint or proceed
with it. The Complainant shall be informed that if VIREB does not receive a response
from the Complainant by the specified deadline, then it will be assumed that the
Complainant does not wish to proceed and the matter will be considered closed.

10.5. Any Member of VIREB shall reply within twenty-one (21) calendar days to any
request by the Committee, the Investigator, or the Executive Officer (or staff delegate)
concerning a complaint or allegation against any other Member. Failure to do so within
the prescribed time shall in and of itself be considered a breach of the Bylaws.

10.6. Where the Committee is proceeding on its own motion the Executive Officer shall
in a like manner deliver to the Respondent a statement of the conduct or infraction being

investigated. The foregoing provisions as to reply shall be applicable and the matter shall
thereafter proceed in all respects in the same manner as any other Complaint.
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11. Investigations

(a) The Chair may authorize Investigations to be undertaken by one (1) or more Members
who shall conduct an Investigation to determine the facts relevant to the incident(s)
reported in the Complaint. Preliminary investigation may include meetings, telephone
conversations with, and/or written testimony by the Complainant, Respondent, or other
persons deemed to have information bearing on the Complaint. The investigative
Members shall encourage all parties to the Complaint to provide any additional information
in writing. The Investigator shall forward all written materials received by them to the
attention of the staff delegate

(b) On completion of the Investigation, the Investigator shall present the information gathered
during the Investigation, and a recommendation for action (if any) to the Members of the
Committee. On the basis of the report and the Committee’s deliberations, the Committee
shall determine whether or not sufficient evidence to warrant a hearing exists.

(c) Should the Committee decide that there is not a prima facie case, it shall dismiss the
Complaint.

(d) Notwithstanding that the Complaint has been dismissed, the Committee may, at its
discretion, issue a letter of caution or constructive suggestions for the improvement of
professional standards in the future to the Respondent, their Managing Broker, or any
other Members involved during the Investigation of the Complaint at their discretion.

(e) At any stage of the preliminary Investigation the Respondent shall have the right to admit
guilt.

(f) On receipt of an admission of guilt on the part of the Respondent, the Committee may, at
its discretion, assign a penalty or penalties as outlined in subsection 7 of these Policies
and procedures, subject to the consent to discipline process as laid out in subsection12
of this document.

(9) If the Committee, as a result of its investigation and deliberations, decides that there is a
prima facie case, it may at any time refer the matter to the BCFSA. In such cases, the
information provided to the BCFSA shall be limited to all relevant correspondence and
documentation together with a brief outline of the matter or matters the Committee feels
would warrant an investigation by BCFSA. Committee minutes including details of any
findings shall not be included in the materials forwarded to BCFSA.

(h) If the Committee, as a result of its Investigation and deliberations, decides there is a prima
facie case and there has been no admission of guilt, or consent to discipline as per
subsection 12 of these Regulations it shall proceed to outline the nature of the charge and
call for a hearing.

(i) The decision of the Committee shall be delivered to both the Respondent and the
Complainant within twenty-one (21) working days of the Committee’s decision.

12. Consent to Discipline

(a) A Member may admit guilt and agree to a “consent to discipline” at any time during the
professional standards process. There may be an offer of consent to discipline from the
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Professional Standards Chair to the Respondent in an attempt to resolve the matter
without a full hearing.

(b) After the Investigation of a Complaint the Professional Standards Committee may allege
wrongdoing by the Respondent. Prior to ordering a full hearing the Professional Standards
Chair shall:

(i) Send a written offer of “consent to discipline” to the Respondent laying out the alleged
breach(s) and the proposed penalty.

(i) Should the Respondent agree to the “consent to discipline” they would sign off and
return the consent within the prescribed time frame.

(iii) Should the Respondent not agree to the “consent to discipline” they would request an
appeal, and the committee would re-deliberate on their findings with the new
information presented/argued from the Respondent.

(iv) If the appeal is NOT approved, the Respondent would be informed and can then,
request a formal hearing, the proposed penalties from the offer of “consent to
discipline” would not be shared with the hearing panel.

(v) Should the Respondent not reply within the prescribed time frame the Chair may refer
the file to a formal hearing.

5.13 — The Hearing Procedure
a. The Respondent’s notification of appeal to hearing shall include payment to VIREB
of a fee as per the Assessments List.

(b) The Chair of the Professionals Standards Committee shall appoint a Hearing Panel of
three (3) Members from a list of Members selected by the Chair for this purpose, one (1)
of whom shall be appointed as Chair of the Hearing Panel.

(c) The Chair of the Hearing Panel shall determine a date for the hearing and shall direct the
Executive Officer (or delegate) to give notice in writing to the Respondent and
Complainant and to such other persons as may be named by the Hearing Panel. Such
notice shall be delivered to all parties at least fourteen (14) calendar days prior to the date
fixed for the hearing.

(d) In advance of a hearing, Hearing Panel Members shall be provided with all relevant
correspondence and documentation in a “Document Book”, excluding the Professional
Standards Committee minutes and the report of the Investigating Member.

(e) Both the Respondent and the Complainant shall be advised of the composition of the
Hearing Panel in advance of a hearing.

(f) Upon request from the committee or Investigator, the Executive Officer will invite a person
to attend a hearing to give evidence as a withess.
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(g) If the complaint has originated internally from VIREB, the Investigator or other
representative of the Professional Standards Committee appointed by the Chair shall
attend to present the case on behalf of VIREB.

(h) The Respondent shall be required to attend the hearing together with the Respondent’s
Managing Broker of record at the time of the alleged infraction. Where the Managing
Broker of record at the time of the alleged infraction is not the Respondent’s current
Managing Broker; the current Managing Broker will be invited to the hearing as an
observer. Upon failure of a Respondent and/or Managing Broker to attend the hearing,
the Hearing Panel may, in its discretion, proceed on its own volition.

(i) The parties shall have the right to bring witnesses to the hearing and to be represented
by legal counsel or by a Member of VIREB in good standing at their own expense and
shall provide the name of their witness(es) and/or legal counsel to the Executive Officer
(or delegate) at least five (5) days prior to the hearing.

(i) The Complainant shall be required to attend the hearing together with the Complainants
Managing Broker of record at the time of the alleged infraction. , Upon the failure of a
Complainant to attend a hearing, or provide evidence by way of a sworn affidavit, the
Hearing Panel may in its discretion cancel the hearing and dismiss the Complaint or
proceed on its own volition.

(k) All parties to the Complaint shall bring to the hearing all relevant records in their
possession such as files, notes, letters, telephone records, and produce them if required.

(I) All oral evidence shall be taken under oath or solemn affirmation and shall be recorded by
a court reporter or electronically to enable the preparation of a transcript or copies of the
proceedings in an electronic format if required.

(m) All documents entered into evidence shall remain in custody of the Executive Officer until
any appeal has been completed or the time limit for requesting an appeal has passed.
Copies of all documentation should be treated as confidential by all those individuals
participating in this process and should not be copied or distributed except for use in their
case with their designated representatives.

(n) The Respondent and Complainant shall have the right to be present at all times during the
hearing and shall have the right to cross-examine witnesses or designate their
representative or counsel to do so.

(o) Witnesses shall be excluded from the hearing until called to give evidence and respond to
examination and cross-examination, and when finished shall then be excused from the
proceedings.

(p) Inthe conduct of the hearing, the Hearing Panel may:

(i) adjourn the hearing from time to time, and

(i) proceed in such a manner as it may be deemed proper and without being bound by
the rules of evidence and rules of court.
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(a) The Hearing Panel must base its decision strictly on the evidence that is adduced at the
hearing, and all of the evidence must be adduced in the presence of the Respondent and
Complainant, unless, in the event of non-appearance by either party, the Hearing Panel
is proceeding on its own volition.

(r) The decision of the majority of the Members of the Hearing Panel shall constitute the
decision of the Panel. Such decision shall:

(i) be in writing,

(ii) be signed by the Chairperson of the Panel conducting the hearing, and
(iii) set out the penalty imposed.

Such decision shall contain the reasons for the decision.

(s) The Hearing Panel may, by its decision dismiss the Complaint, recommend that corrective
action be taken, issue a letter of caution, or impose the penalties as laid out in subsection
7 of these policies and procedures.

(t) If any penalty is imposed upon the Respondent, the Hearing Panel or the Appeal Panel,
if an appeal is held, may by its decision direct the Executive Officer to notify any or all of
the following concerning the decision, namely:

(i) any one (1) or more of the Members of VIREB,
(i) the BCFSA, or
(iii) any other person.

The implementation of the decision shall be stayed until the time for delivering notice of
appeal as hereinafter provided has elapsed, or if an appeal is initiated, until completion of
the appeal process. If no appeal is initiated, the Complainant shall be notified of the
outcome of the Hearing. If appeal proceedings have been initiated, the Complainant shall
be so informed.

(u) If, during the course of the Hearing, other issues of concern arise with respect to the
actions of the Respondent, the Respondent shall be given the option of addressing those
issues or requesting an adjournment to allow the Respondent to prepare a response.

13. — The Appeal Process

13.1. The Respondent (the “Appellant”) shall have the right, within twenty-one (21)
calendar days of notification of the decision of the Hearing Panel, to appeal the decision
by delivering notice in writing to standards@vireb.com Failure to deliver notice of appeal
within the specified time is deemed to be acceptance of the decision of the Hearing Panel.

13.2. The Chair of the Hearing Panel or other representatives of the Professional
Standards Committee appointed by the Chair shall attend to present the case on behalf
of VIREB.
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13.3. The Appellant may appeal any finding that the Appellant was guilty of conduct
referred to in the Complaint, or may appeal any penalty imposed, or both.

13.4. The Appellant’s notification of appeal shall include payment to VIREB of a fee as
per the Assessments List.

13.5. Notification shall indicate whether the Appellant objects to any finding, or to any
penalty, or to both. It shall contain a brief statement of the grounds for the appeal.

14. The Executive Officer, upon receipt of notification of appeal and prescribed fee, shall forthwith
cause the evidence of the Hearing to be transcribed.

15. Copies shall be prepared for each Member of the Appeal Panel and for the Appellant and the
Appellant’'s Managing Broker of record at the time of the alleged infraction.

16. An electronic version of an Appeal Book shall be prepared by the Appellant with a copy being
delivered to standards@virebc.om within twenty-one (21) working days after the delivery of
the transcript of the hearing to the Appellant and the Appellant's Managing Broker of record
at the time of the alleged infraction. Such appeal book shall contain:

(i) the notice of appeal,
(i) a copy of the Hearing Report and the reason(s) for the appeal,
(iii) all documents filed on the Hearing, including the Complaint(s) and response(s),

(iv) If necessary, a request that new evidence be admitted and the nature of the new
evidence.

17. Upon failure of the Appellant to file complete Appeal Books as outlined in subsection 16 of
these policies and procedures within the specified time limit, the appeal may be dismissed by
the President or by the Directors by resolution. Should the appeal be dismissed, the Appellant
will be notified.

18. The Executive Officer shall give written notice to the Complainant and the Appellant of the
names of the Members of the Appeal Panel. The Appellant and Complainant shall have a
period of three (3) working days, exclusive of the day upon which notice is received, to object
to the inclusion on the Appeal Panel of any one (1) or more persons named in such notice. If
any objection is made, the President of VIREB shall forthwith determine on the basis of the
objection whether the party may fail to receive fair treatment by the Appeal Panel if the
Members of the Appeal Panel remain unchanged. If the President determines that either
parties rights may be prejudiced unless a change is made, the President shall replace the
Member or Members to whom objection has been made and so advise the Appellant and
Complainant of the names of the new Members of the Appeal Panel. The parties again, shall
have the right to make further objections until either no further objection is made or the
President is satisfied on reasonable examination made by the President that in spite of an
objection, the party’s position shall be fairly heard. The Chair of the Appeal Panel shall then
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give the parties no less than twenty-one (21) working days’ notice of the time, the date, and
the place of the appeal.

19. The appeal shall be heard and determined by the transcript of evidence and Appeal Books.
No new evidence will be introduced or considered during the appeal. The Appellant and
his/her Managing Broker of record at the time of the alleged infraction shall appear and have
the right to make one (1) appeal. The Appeal Panel, at their discretion, may invite or excuse
any individual to attend the appeal.

20. The Appeal Panel may by its decision:

(i) dismiss the appeal,
(i) set aside the decision of the Hearing Panel in whole or in part,

(iii) order a new hearing,

(iv) give any decision and impose any of the penalties set out in subsection 7 of these
Regulations,

(v) address the disposition of the fee related to the overhead of the hearing,
(vi) assess costs which may include but are not limited to Appeal Panel fees, VIREB legal
counsel, transcription costs etc. At the discretion of the Appeal Panel, all or a portion

of the appeal fee may be applied to these costs.

21. The decision of the Appeal Panel shall be final, binding, and conclusive of all matters dealt
with therein.

Such decision shall:

(i) be in writing,

(ii)) be signed by all Members of the Appeal Panel,

(iii) set out the disposition of the appeal.

Such decision shall contain the reasons for the decision.

22. The Appeal Panel may, by its decision, direct the Executive Officer to notify any or all of the
following concerning the decision, namely;

(i) any one (1) or more Members of VIREB,
(i) the BCFSA or,

(iii) any other person.
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23. A copy of the text of the decision shall be forthwith communicated to the Appellant and to the
Appellant's Managing Broker of record at the time of the alleged infraction as well, a copy of
the decision (with names excluded) will be provided to the Directors.

24. The Chair of the Professionals Standards Committee shall direct the Executive Officer (or
delegate) to inform the Complainant of the outcome of the appeal.

25. — Composition the Hearing Panel and Appeal Panel
251. The Chair of the Professional Standards Committee shall, at the beginning of
his/her term in office, and throughout their term, when necessary, compile a list of names
of Members of VIREB who are prepared to serve as Members of Hearing Panels and
Appeal Panels when called upon. These Members shall not be presently serving on the
Professional Standards Committee.

25.2. When a hearing is requested, the Chair of the Professional Standards Committee
shall select from such a list three (3) Members to serve on the Hearing Panel and shall
appoint one (1) of them to act as Chair of the Hearing Panel.

25.3. When an appeal is requested, the President shall select from such a list three (3)
Members to serve on the Appeal Panel, one (1) of which shall be a Director or Past
President who shall act as Chairperson of the Appeal Panel.

26. Overriding Power of Directors

Upon the Directors being satisfied that a Member of VIREB has committed a breach of a provision
of the Real Estate Services Act and in particular, a breach of those provisions in the Act or
Regulations concerning the handling of trust funds, the Directors may, by resolution passed at a
meeting by at least two-thirds (2/3) of the Directors present at such meeting, order the immediate
suspension of such Member pending a formal inquiry into the matter by the Professional
Standards Committee.

27. Appeal Process for Automatic Fines

Where these Regulations stipulate that a fine is payable by a Member and such fine is not
discretionary, staff of VIREB will issue 1 notice of automatic fine with a 24 hours window to rectify
the violation, if a fine is payable after the failure to improve with warning, the Member may object
to the fine and initiate the following appeal procedure:

(a) If the Member objects to such a fine, the Member shall have the right, within twenty-one
(21) calendar days of notification of such fine, to appeal the fine by delivering notice in
writing to standards@vireb.com. Failure to deliver such notice of objection to such fine
within twenty-one (21) working days period shall be deemed to be acceptance of the fine
by the Member.

(b) Such appeal shall be reviewed by the Professional Standards Committee who, in their
discretion, shall determine whether or not evidence need be presented by oral or written
submission and all other matters pertaining to convening and conducting such
proceedings.

(c) Upon conclusion of such proceedings the committee may do any or all of the following:
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(i) dismiss the appeal,

(i) set aside the fine in whole or in part,
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